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ROWE TASK FORCE 


PURPOSE: To file as one serial the incoming and outgoing communications 
of various field offices regarding field office mail and files 
which were sent to the Bureau. 


RECOMMENDATION: That the incoming and outgoing communications be filed 
as an enclosure to this memorandum. 
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DETAILS: Some field offices which had files or serials concerning 

Gary _Thomas-Rowe were advised to submit the information to 
the Bureau for review by the Rowe Task Force. Upon completion of the 
review, the files and mail were eeburacd to the contributing field 
offices. 
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Reurairtel 5-18-79, captioned "Task Force Reviewing FBI's | 


of Gary Thomas 
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dton, Et Al." 


owe, Jr., and Civil Rights Division's Prosecution 


Enclosed for Birmingham are the following serials from your 
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SUBJECT: ROWE TASK E FORCE REPORT 


re 


PURPOSE: To advise of the telephonic contact this date 
by Mr. John Fleder, Task Force member and 

Departmental attorney, with SA Donald T. Perrine relative 

to the release of captioned report to the New York Times. 


RECOMMENDATION: None. For information. a 
APPROVED: Adm. Sen, Lege! Coun. 
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DETAILS: In connection with the apparent premature 

release of the Task Foree's report to the 
New York Times, as reported 2/17 and 2/18/80, Mr. John Fleder, 
Task Force member and current Department of Justice attornéy, 
telephoned SA Donald T. Perrine at approximately 9:00 am 
2/19/80 expressing dismay and chagrin to think that the | 
report was reported prematurely both divulging the names of 
Agents and possibly informants. Fleder noted the promise 
of confidentiality entered into by the Task Force with - 
certain of our former Special Agents, and wondered whether 
the FBI wanted to now alert these ex-Agents inasmuch as 
their confidentiality has been breached. Perrine opined 
that unless overruled by higher Bureau authority, the 
ex-Agents should be alerted by the Task Force which promised 
confidentiality. Fleder said he thought that was right and 
would take steps to do so. Fleder could offer no positive 
data as to where the report "leaked" from and was told by 
Perrine that the copies in possession ba the is G33 - LB he 
accounted for. is 
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Memorandum from Mr. Perrine to. Mr. Bailey 
RE: _Rowe Task Force Report 


This statement was based upon knowledge of 

the two copies delivered by the Task Force. One of the 
originals was forwarded to SAL Legal Counsel 
Division, who made five copies thus creating seven copies 
in all in FBI possession. Currently, one copy is in file; 
has two copies; AUSA Salerno, Southern District of 
New York, has one copy; _Mr. Joe Sher, Department of. Justice, 
has one copy3 Inspector[__—————_—sidhas one copy; and. 

has one copy; totaling seven. SA has 
determined this date that all indicated copies are 
accounted for. 
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Perrine to Bailey Memorandum, 2/19/80. - 
RE: ROWE TASK FORCE REPORT... : ; 
7 ; ia — 
ADDENDUM, LEGAL COUNSEL DIVISION, IRAMijab, 2/22/80 

On 2/19/80, sa.s™—~—“S™S™SCCCCdz Legal Counsel 
Division, inadvertently told Donald T. Perrine, Records 
Management Division, that he had made 5 copies of the Rowe - 
Task Force Report. The correct figure is 6. The sixth 
copy was in the possession of Do CDR =I 
who handled the document production requests in the[___] 


litigation. That copy was returned to SA 
who currently has 3 copies in his possession. 
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PURPOSE: To advisé cdémpletion of the review concerning 
captioned task force report. 
RECOMMENDATION: . That further inquiries regarding the 
task force report be directed to 
Division 6, Terrorism Section. 
APPROVED: Adm. Serv. Legal Geur 
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DETAILS: Captioned report was reviewed by Assistant 
Section Chief Donald T. Perrine, Division 4, 
and comments set fortii in R. P. Finzel memorandum to 
Mr. Bailey dated fae (copy attached). Further 
comments regarding task foreé questions may best be 
handled by the frethorige-Section, Division 6. 
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ATTN OF: OPR FEDERAL GOVERNMENT 


SUBJECT: ' Request for Criminal Investigation of Unauthorized 


Disclosure of Rowe, Task Force Report 


Philip B. Heymann Ml dirgca 
Assistant Attorney General pert 
Criminal Division 


im FEDERAL GOVERNMENT 


Attached are two articles from the New York Times 
on ldated February 17 and 18, respectively, that indicate 
as Jan unauthorized disclosure of the Rowe Task Force Report 

may have occurred. This BeEOEe was completed by a task 
\force of four attorneys under the direction of this # — 

+ pttfice and copies had been forwarded to the Offices of 

4 jthe Attorney General, the Acting Deputy Attorney General, 

jand the Director of the Federal Bureau of Investigation 

ifor their consideration. 5 Ghee 


Because we beiseue Aaa may be violations of the 
criminal sanctions of the Privacy Act, as well as 
iviolations of Rule 6(é), Federal Rules of Criminal 
Procedure, it is requested that you initiate a criminal 
jinvestigation of this apparent unauthorized disclosure. 
‘Since all members of this Office, as well as the Task 
Force members, had the capability of being the source 
of the unauthorized disclosure, I am recusing this 
Office from participation in any investigation. However, 
we will cooperate fully with any inquiry you may initiate. 


Signed: Michael 8. Shakin, Ys 


Michael E. Shaheen, Jr., Counsel 
_ Office of Professional Responsibility 
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Director, FBF 
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fj 
x cs 


The Honorable Benjamin Civiletti 
Attorney General of the United States 
Department of Justice 

Washington, D.C. 20530 


Dear Attorney General Civiletti: 


A few weeks ago I read with interest the press accounts of 
the Justice Dewirtment's internal report on the activities 


of Gary ThomasS“Rowe, Jr., former FBI informant in the Ku 2 
Klux Ka iis 


That report bears directly on the Subcommittee on Civil 

and Constituticnal Rights' responsibilities in overseeing 

the FBI and in attempting to draft a charter that will 
provide for control and review of the activities of FBI 
informants. It also bears on the issue of the Department's 
ability to effectively monitor and control the more sensi-~ 
tive investigative activities of the Bureau -- an issue which 
is also at the heart of the charter debate. 


I believe that this report would be invaluable to my Subcom- 
mittee and I would appreciate it if you would make it availa~- 


ble to me as soon as possible, along with any information on oy 
what subsequent actions of policy changes the Department or Ng 
the FBI has taken as a result of the information developed 
for the report. 2 
2 
? I look forward to leaning from you at your earliest convenience. ay 
i 
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D. T. Perrine JY 
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Director's Sec’y — 
Adda deleehat ene ec Aie 


To answer Judge Webster's Sdeselois. paleca oor eee 
"St. Louis Post-Dispatch" editorial critical of 


FBI's handling of church bombings in civil rights matters 
during early 1960s. 


PURPOSE: 


SYNOPSIS: Rowe Task Foree final "working" draft report 
7/30/79 reportedly "leaked" to "New York Times," 
which published articles 2/17 and 2/18/80 generally critical 
of FBI's actions. Many newspapers wrote similar articles 
and editorials critical of the FBI based upon the "New York 
Times" account. Task Force summary does report Director 
Hoover overruling prosecution of church bombers and in detail 
set forth portions of FBI documents supporting this claim. 
Review of actual investigation shows Task Force "slanted 
their findings as full record shows serious doubts asce 
prosecutive merit of case, and fact that supervisory 


‘agent prepared communication which was signed out by chain 


_of command and not Mr. Hoover. 
RECOMMENDATIONS: 1. For informggagn LF) FOA3 28 4 
JP apenovisre PL are ___. Legal Coun. 
3) ¢ v0) Crim. Inv. Plan. @insp. 
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ive yor Exec. AD-Adm. | intel, ‘Training 
Exec. AD-LES "Laboratory Public Alfs. Off, 
2. That in the future, areas of the Task Force 


report critical of the FBI be checked back to the original 
documents from which the Task Force drew its conclusions to 
ee accuracy or justifiability of this criticism. 
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“Mémorandum from D. T. Perrine to Mr. Bailey 2 a 
Re: ,Rowe Task Force , 


DETAILS: The Rowe Task Force, appointed by Attorney General 
Bell in November, 1978, completed its final "working" 
draft report 7/30/79 with two copies directed to the FBI. 
A shorter public version and report to Senate Judiciary : 
Committee was being prepared by the Department and, reportedly 
due to the pressures incumbent upon Attorney General Civiletti, 
the final report has been delayed. On 2/17 and 2/18/80, 
the "New York Times" published a first page article indicating 
it had received a copy of the Task Force report and reported 
many of the findings of the Task Force critical of the FBI 
naming former agents and even possibly informants, both of 
whom in many instances were to be protected. Newspapers 
throughout the country repeated articles based on the "New 
York Times" account; one being the "St. Louis Post-Dispatch" 
editorial dated 2/19/80, which indicated Mr. Hoover sought 
to prevent prosecution of individuals responsible for church 
bombings and that should this be the case, those FBI personnel 
responsible should be prosecuted or disciplined. Judge Webster 
noted 2/22/80, "I am sure all concerned are gone, but I'd 
appreciate your checking the report and then the facts." 


In the Summary of Findings section of the Rowe 
Task Force report on pages 7 and 8, the Task Force noted 
that FBI Birmingham urged that the evidence be presented 
to the Department of Justice, but Director Hoover overruled 
explaining "chance of successful prosecution .. . is very 
remote." As a result, "data remained in FBI files for ten 
years until the State of Alabama. prosecuted Robert Chambliss 
in 1977." In the details of their report on pages 84-87, 
the Task Force sets forth portions of FBI documents, apparently 
the basis of their findings above, quoting from a 5/19/65 
airtel to Birmingham disapproving of a proposed conference 
with U. S. Attorney and local authorities. 


FBI files show the original Birmingham communication 
2/9/65 of 3 pages recommended such discussions; however, 
FBIHQ note dated 2/10/65 indicated such discussions would 
be premature and would be considered only when sufficient 
evidence was developed. Mr. Hoover approved this note and 
a teletype response 2/10/65 was forwarded to Birmingham (see 
Attachments A and B). Further, Birmingham communication 
5/13/65 consisting of 6 pages reiterated similar prosecutive 
presentations; however, Bureau airtel 5/19/65 again disapproved 
it requesting additional investigation to develop sufficient 
evidence. This airtel was prepared by supervisory case agent 
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" *Memérandum from D. T. Perrine to Mr. Bailey. 


Re: .Rowe' Task Force 


and approved by Assistant to the Director Belmont (see 
Attachments C and D). A thorough review of these communi- 
cations shows routine FBI procedures were applied to this 
case, aS any case, and premature presentations of evidence 
have always been a matter of concern in the FBI, particularly 


when dealing with cases of national impact. It would appear - 


the Task Force interpreted these communications for its own 
purposes. The FBIHQ personnel involved at that time have 
Since retired. 


Birmingham news article 2/20/80 (see Attachment E) 
notes statement of current Assistant U. S. Attorney Melton L. 
Alexande 
Alexander is quoted as saying FBIHQ's position was valid 
and thought it was unlikely that the Task Force report had 
implied that Director Hoover tried to block prosecution of 
suspects in the bombing case. Further, it is to be noted 
in the Task Force report of historical background, pages 
17-29, that on page 27 Director Hoover wrote a personal note 
to President Johnson on 4/10/64 assuring him the FBI knew 
the identities of the persons responsible for church bombings 
and other bombings; however, it had been impossible to secure 
either confessions or sufficient evidence necessary for 
prosecution. Consequently, the "New York Times" article 
triggered other articles quoting the Task Force report in 
many instances out of context, and in the final analysis 
on this one issue it would appear the Task Force did not 
report its own findings as clearly and accurately as it could 
from the nature of the documents they quoted. 


As a result of the above, it would appear that 
in the future when points of issue in the Rowe Task Force 
report critical of the FBI are raised, an effort should be 
made to go back to the original FBI documents to verify the 
completeness and accuracy of the information on which the 
Task Force based its criticism. 
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ENCLOSUR 


2/10/ 65 
GENERAL INVESTIGATIVE DIVISION 


This is the case involtg the bombing fe 
4of the Sixteenth Street Baptist Church, & 
sBirmingham, 9/15/63, in which four Negro 
children were killed. 

i; Birmingham being advised any 

i discussion with the U. S. Attorney at this™ 
{time would be premature and when we have 
jeffective witnesses ready and willing to 
itestify in State and/or Federal Court, the 
matter will be taken up with the Department 
ifor a decision as to whether prosecution will 
abe by Federal or State authorities. 
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(. BAPBOMB. DAILY SUMMARY 


eve — 
REMARKEDL___———SSSSd KNOWS be 


CHAMBLISS 1S DEFINITELY INVOLVED IN CHURCH BOMBING IN SOME | 2°. 
ywaye (prom normecaponaTe~at THAT Y b7p 
TIME. : Nees : Bag 


4 CHAMBLISS REPORTEDLY ALSO SAID 
THERESHAON'T BEEN A BOMBING IN THIS AREA FOR YEARS. THAT HE 
DID NOT KNOW ABOUT AND THAT HE KNEW ALL ABOUT THEM BEFORE 
“FTHEY EXPLODED AS IT WAS HIS BUSINESS TO KNOW. CHAMBLISS RE- 
MARKED, "THE THREE THAT WENT OFF AT ONCE WAS A 

08" AND THAT HE, CHAMBLISS, FURNISHED THE DYNAMITE 
FOR THE EXPLOSIONS. (THIS APPARENTLY WOULD BE THE 3 BOMBINGS 
OCCURRING ON NIGHT OF MARCH 2h = 25, 1949, WHEREIN 3 SEPARATE 
UNOCCUPIED DWELLING HOUSES, LOCATED AT-FIRST STREET AND 
44TH AVENUE WEST, BEING RENOVATED FOR FUTURE | NEGRO OCCUPANCY y 


the inky ‘lligence contained in the above message is to be disseminated outside the Bureau, it is suggested that it be suitably 
aeaetED hrase :@ in order ta protect the Bureau’s cryptographic systems. 
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-. PAGE TWO. FROM -B IRM INGHAM 1 092252 


— Lwere TOTALLY DESTROYED BY 3 BLASTS OCCURRING. ABOUT ONE MINUTE 


USING THIS TECHNIQUE, THE BIRMINGHAM 
OFFICE HAS SLOWLY BUT PROGRESS!IVELY OBTAINED ADDITIONAL PER=— 
TINENT INFORMATION. 
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AGENT TO ee 
WHOM [ATTER ASSIGNED, WHO 1S ALSO HANDLING CONTACTS 
a OF FIRM OPINION THIS ASPECT OF INVESTIGAT=— 
[ON MUST BE HANDLED CAREFULLY AND DELICATELY AND THAT[__| 
SHOULD NOT BE PRESSED FOR A FRRM 


); COMMITMENT RE THEIR FUTURE TESTIMONY AT THIS TIME. - IT 1S 
DEFINITELY BELIEVED THAT ALL WILL VOLUNTEER TO TESTIFY. AGAINST ~ 


Y the intellixe nce contained in the shave message is to he disseminated outside the Bureau, it is suggested that it be suitably 
learaphrag ed in order to protect the Bureau's s eg ee systems. 
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PAGE THREE FROM BIRMINGHAM. 092252 


SUSPECTS THIS MATTER IN A LOCAL PROSECUTION FOR FIRST. DEGREE a 
MURDER WHERE THERE IS STRONG LIKELIHOOD OF THE IMPOSITION OF ie 

THE DEATH PENALTY OR SUBSTANTIAL PRISON SENTENCES. IT 1S 

| NOT BELIEVED THEY WILL AGREE TO TESTIFY UNDER ANY CIRCUMSTANCES . 
AT A TRIAL INVOLVING A FEDERAL CIVIL RIGHTS VIOLATION WHERE, * 

EVEN iF CONVICTIONS WERE OBTAINED, ONLY RELATIVELY SHORT PS 
| 


PRISON SENTENCES COULD BE IMPOSED. 


—- TAYLOR, WHILE GENERALLY COGNIZANT OF SOME KNOWLEDGE OF THIS 
CASE, HAVE NOT BEEN INFORMED OF IDENTITIES OF EACH SUSPECT, 
NOR ARE THEY AWARE OF THE EVIDENCE DEVELOPED TO DATE. BUREAU 


ss USA MACON L. WEAVER AND HIS CHIEF ASSISTANT, AUSA R. MACEY 
| AUTHORITY 1S REQUESTED FOR SAC, BIRMINGHAM, AND AGENT HANDLING a 


INSTANT CASE TO HOLD INFORMAL TYPE DISCUSSION WITH WEAVER AND & 

TAYLOR WITHOUT DISCLOSING IDENTITIES OF WITNESSES AND SOURCES h 

; IN ORDER THAT FULL APPRECIATION OF THE PROSECUTIVE PROBLEMS 4 
“INVOLVED ARE KNOWN SO THAT SOLUTIONS OR ALTERNATIVE COURSES 3 
OF ACTION MAY BE KEPT UNDER ACTIVE CONSIDERATION. “¢ 

RECEIVED 11239 PM EGH ; 7 
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If the intelligence contained in the above me sage is to be disseminated outside the Bureau, tt is suggested that it be: Uta DtY ; oa 
Paraphrased in order to protect the Bureau’s cryptograj phic sysiems. 


IF NEXT RADIO CONTACT 


MISSED SEND BY CODED 
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TO SAC BIRMINGHAM (157-352) DEFERRED TELETYPE. 


| FROM DIRECTOR FBI (157-1025) 
| -‘Bappous.. 
-REURTEL FEBRUARY NINE NINETEEN SIXTY FIVE. 
ANY DISCUSSION WITH U. 8. ATTORNEY AT THIS TIME APPEARS 


72:7. : 

. CODE oe 

Ge tye | 1 be ——_ at? ee 
~RADIOGRAM——— oe 8 - DEFERRED ie 


“TO BE ‘PREMATURE, AN AND WHEN WE HAVE EFFECTIVE WITNESSES READY : 


_AND WILLING TO TESTIFY IN STATE AND/OR FEDERAL COURT THE 
| MATTER WILL BE TAKEN UP WITH THE DEPARTMENT FOR DECISION AS 
TO WHETHER PROSECUTION WILL BE BY FEDERAL OR STATE _ 

AUTHORITIES. CONTINUE TO EXPLOIT POSSIBILITIES 


[__ hs wrrvess. 
VIA TELETYPE 


RBL/bec iy AHARE 
. FEB1 0 i969 
(3) Yiu fos Sue. 
NOTE: ENCIPHERED 
This is e case involvin 


Street Baptist Church. 


aoe 


no positive information at this time but sooner or 


various bombings. Birmingham wanted to discuss the 
off testifying in state court 


- This is, premature. 


ater 
Chambliss will make admissions about his implication in 
essibilities 


| lz yes 
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mee UNITED STATES GQ QRNMENT - | ao . 7 Cc. 
~~ Memorandum an ee 


To: Director, FBI (157-1025) _ paATE: 5/13/65 


EP Y nee nos 
| FROM Gil SAC, Birmingham (157-352) (P) | Reopies made by. 
U’. 1 . for review by Rowe Task G ree 
. tS | Date ~ ne i4 i 
-supject: £) BAPBOMB ~~” : | 


As the Bureau is aware, this case has received 
continuous and intenSive investigative attention by the 
Birmingham Office since 9/15/63, a period of approximately 
twenty months. No avenue of investigative activity has 
been overlooked and investigation looking toward the 
identification and location of witnesses, development pes 
of sources and informants, a program of. interviewing mid 
suspects, and technical and physical coverage of pBUSR rote” 
~ Have “been ™ pupReR tees: 


se Miers a aa 


As.a result, it is apparent that the bombing C) 
was the handiwork of former Klansmen, ROBERT E. CHAMBLISS, 35, 
BOBBY FRANK CHERRY, HERMAN FRANK CASH, THOMAS E. BLANTON, a it 
JR. and probably|__________ Jal though meee 25 evidenc e 


of a positive nature directly connectin o the 


bombing. Information leading to this conclusion. can be 
supported by aduissibie evidence as illustrated in summary? | 
below: ; . i 
(1) can testify that on Saturday, 9/14/6359 
CHAMBLISS remarked that the Negroes had been begging to el, 
integrate, but after Sunday they would be begging to ~ eae 


segregate. He further made statements indicative of his 
hatred of and disposition to violence toward the pastor : 
of the Sixteenth Street Baptist Church and the activities ~~ 
centering about the church during the Summer. 


and early morning of 9/14-15/63, TOMMY BLANTON, JR. 
HERMAN FRANK CASH, BOBBY FRANK CHERRY and ROBERT. E. A 
CHAMBLISS were observed together in BLANTON's car; further, *.. 
that these four were observed in the vicinity of the rear 

of the church at 2:15 A.M., Sunday morning, 9/15/63, and 
that one of the group, probably CHERRY, was observed | 
walking toward the church. carrying eee in his hand. 


@)~ Bureau. (RM) - G 4 f — ve ike - veil L 
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(2) This informant could testify that on the a 


a 
Mee 
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formation can be corroborated by 
and can be corroborated, 


(Note: The fore 
the testimony of 


(3) [can testify that on Sunday, 9/15/63, 
following the church bombing, ROBERT E. CHAMBLISS stated, 
"They were warned----they would not listen----we had to show 
them we meant business." "More than that will have to be 
killed .... We have plans for blowing up blocks at'a time." 
ceeee "I don't have to do it myself. I can give orders and 


(4) [scan testify as to statements made by TOMMY 
BLANTON, JR., to the effect, "We made the bomb at CHERRY's 
house. "Dynamite was used" in the bomb......! ‘When I. bomb 
my next church......" 


It is appreciated that the statements above are 

not confessions, but taken in context and viewed in the frame 
of reference of the conversations in which these statements 
were made; and if offered for admission in evidence in the 
proper evidentiary order following the establishment of the 
corpus delicti, along with eyewitness observations referred 
to above, the remarks constitute admissible evidence in the 
sense that they are voluntary out of court admissions against . 
interest. 


ie willing to rere to the statements 
made in his presence by BLANTON, JR. 


| is desirous of having this matter brought 
to trial and will, in all probability, testify at a murder 
trial prosecuted by local authorities where the likelihood 
of convictions being returned and substantial sentences being 


imposed is so much greater than in a Federal Civil Rights 
prosecution as to render the latter a remote improbability. 


ieee at{ +d 


have it done." .... "We have broken away from the_old Klan---- 
—- (Mare setting net men who want real action] 
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In this connection, it is apparent that no prose- 
cutable violation of pertinent Federal. Statutes, such as 
18 USC 241 and 18 USC 837 (Civil Rights Act, 1960) can be 
established. In this light, the dismissal of Federal indict- 
ments in the PENVIC and MIBURN cases has. been taken into 
consideration. 


It is noted that at this point no evidence is 
available to prove the following: 


(1) Method of detonation or amount and type of 
explosive used. 


(2) Who made the bomb, or who planned and/or 


ordered thé bombing. — - ~ e Peta 


(3) What cette between 2:15 A.M. and approxi- 
mately 10:20 A.M., 9/15/63. 


Current investigation consists primarily of 
interviews on a selective basis of principal suspects, 
surveillances and spot check physical coverage of suspects, 
‘_and the continued utilization and operation of oe 

the latter, primarily, to obtain TC 
urther and more pertinent_extrajudicial admissions or BID 
statements from subjects. 


b2 


As the Bureau undoubtedly will recognize, this 
particular aspect of investigation is not of the nature | 
conducive to the fixing of a "deadline." It is a sensitive 
undertaking, necessitating the direction of efforts from 
contacting Agent to 
Obviously, considering the nature and relationship of the 
parties involved, the specific manner in which this is handled — 
is, to necessar} gree, left to the discretion of 

requiring “on the spot" decisions and 
immediate evaluation of the situation as it arises. 


Informant at this time is particularly hopeful as 
to the prospects for favorable results inasmuch as CHAMBLISS 


BH 157-352 
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Based on the foregoing, it would appear that the 
only practical forum for prosecution of this case lies in 
the criminal courts of the Tenth Judicial Circuit of Alabama 
at Birmingham. Based on comments made by responsible members 
of the Bar, representatives of the news media, and the U. S. 
Attorney and his staff, which comments have been unsolicited 


- -and- -made—during. routine. contacts, it is believed the climate 


of public opinion in this area is very favorable toward 
initiating prosecution for this bombing. 


U. S. Attorney MACON L. WEAVER and his chief trial 


' aide, Assistant U. S. Attorney R. MACEY TAYLOR, both highly 


competent lawyers, have expressed an interest that this case 
Should be prosecuted, but are of the definite opinion it is 
primarily a murder case which should be heard in the state 
courts. 


WEAVER and TAYLOR have indicated that an indict- 
ment charging a violation of Section 241 probably could be 
returned, based on testimony of the investigating Agent 
without the disclosure of the identities of witnesses or 
the necessity of key witnesses appearing before the Grand 
Jury. They have also indicated that a Federal Civil Rights 
trial for the bombing, following the return of an indictment, 
would be a useless endeavor and would seriously jeopardize 
the success of a murder prosecution. A possible course of 
action that should be considered would be the perfection 
of arrangements with local authorities in order that a | 
murder indictment could be returned as nearly simultaneously 
as possible with the return of a Federal indictment, which 
would serve as the basis for FBI arrests, in addition to 
insuring State prosecution for murder, ‘whereby the production 
and identification of witnesses at a preliminary hearing 
would not be required. In this case, USA WEAVER has... 
characterized EARL MORGAN, Solicitor of the Tenth Judicial 


_ BH 157-352 
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Circuit, as a very competent prosecutor, a cooperative, 
trustworthy and responsible public official, who has been 
known to Mr. WEAVER for a number of years, and who has ex- 
pressed the desire to WEAVER to bring the bombers to trial. 
Mr. WEAVER has advised that MORGAN would conduct a diligent 
and highly professional prosecution in this matter. 


For information of the Bureau, neither this case 
nor any aspects of the investigation, including the evidence 
available, the identity of witnesses and its prosecutive 
merits, has been discussed with the U. S. Attorney, the 
comments referred to above having been made spontaneously 
by the U. S. Attorney, with the exception of the expression 
of opinion regarding ay indictment being returned=based on = © ~~~ 
hearsay evidence, which comment was made in. response to an 
inquiry by Agent to whom this case is assigned. 


The Bureau may desire to give advance consideration 
to the possibility cf arranging local prosecution only, to 
the exclusion of a prior Federal indictment, bearing in mind 
the possible unfavorable impression this would have on the 
jury. This would eliminate the tendency of the public to 
consider this as Federal "pre-emption" of what many of the 
local populace (from which the jury would be drawn) sincerely 
believe to be a murder case. 


It is believed that delay in prosecution, progressively 
continued, progressively decreases the chances of effective 
prosecution of this case. The various considerations must 
be weighed and a balance struck between the above course of 
action and the probability that further evidence in the form 
of admissions or confessions may be obtained. 


‘In evaluating and analyzing the future prospects 
of this case, it would be helpful to ascertain whether a 
local murder indictment can be obtained based on investigative 


Agents’ testimony, precluding the necessity of the appearance 


of key, and to this point confidential, witnesses. 


Based on the above summary evaluation and analysis 
of this case, the Birmingham Office recommends the following 
course of action: 
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_ (1) A conference be held between USA MACON L. _ 
WEAVER, AUSA_R. MACEY TAYLOR, SAC EVERETT J. INGRAM ‘eG 
InsPrctor[ and SA } Bre 
to whom instant matter is assigned, in order to arrive 
at a firm understanding as to the prosecutive merits of 
this case and to discuss the most favorable alternative 
courses of action. At this point, it is not contemplated 
that the SoenE Ely: of key witnesses and informants would be. 
disclosed. 


(2) Following this, and with Bureau approval, 
a conference would be held attended by the above repre- 
sentatives of the U. S. Attorney's Office and the BLE e ate 


FBI Office with -EARL “MORGAN, Solicitor,—Teath-Judicial Circuit ,—.._. 


to obtain his views as to the prosecutive merits of this 


ease in the local courts. 


‘It is not intended, nor is it contemplated, 
that the FBI will make any commitments as to any course of 
prosecutive action, nor will the specific evidence thus far 
developed, or identities of witnesses, be made available 
outside the FBI. However, it would be of benefit to have 
the opinion of Mr. TAYLOR and Mr... MORGAN, experienced 
prosecutors, as to the quantum of proof required to sustain 
a successful prosecution, in order that accurate evaluation 
of evidence yet needed be arrived at, and to insure appropriate 
direction of remaining investigation. 


The above is submitted for consideration by the 
Bureau. No action in this regard is being. taken by the 
Birmingham Office. 


ENDUM : ot ; b7C 


I have carefully reviewied the contents of the above. 
letter and the recommendations. Furthermore, I have reviewed 
pertinent sections of the BAPBOMB Investigation, and based 

on this review, concur with the analysis and recommendations 
set forth above. 


5/19/65 
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To: SAC, Birmingham (157-352) 


=" | 


From: Director,: al RES 1025) — eae | 


BAPEOMB._ 


Reurlet 5/13/65. 


From an evaluation of the evidence received thusfar in this 
investization, the Cece of successful vrogecution in Ctate cr Federal 
Court is vary remote. In vie. On TS, te Mreau th oroves at this 
time of the conferences you recommended with U. 5S. POR ney and 
Solicitor for the 10th Judicial Circuit in Alabama. 


This matter should receive continuous aggressive action and 
all investigative avenues pursued in an effort to obtain sufficient euinonce 
s0 ai prosecution can be secured. 


JTS/nk 

(4) | : 
NOTE: Birmingham Stigsests eeerences with the U. S, Attorney 
and the local solicitor in regards to prosecution of the prime suspects 
in this matter either in Federal or State Court. If tried in Federal 
Court, it would be under Title 18, U. S. Code, Section 241 (Civil Rights 
Statute) and in local court the trial would be on a charge of murder. The 
only information received indicating the prime suspects are responsible — 
for the bombing is information received from two informants concerning 
isolated statements made by differenye suspects which would indicate 
their participation in the bombing. It is not felt that we a nearly Pe 
enough evidence to os prosecution at this. time, We id 
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i ; News staff writer 


The phone rang in the Birmingham office of Assistant U.S. Attorney 


Melton L. Alexander about 9:45 this morning. The man on the cther end, 
named John, was calling from the Justice Department in Washington. 

“How the hell did that report get out?” Alexander. asked the caller, 
referring to a Justice Department study which reportediy savs thé late FBI 
director J. Edgar Hoover put brakes on prosecuting suspects in the 1963 
Sixteenth Street Baptist Church bombing in Eireuoghem, Four young black 
girls were killed in the blast. 

I> < _ According toa report in The New York Times. Hoover ordered informa- 
tion on the bombing case kept from the Justice Department. 

As an FBI agent. Alexander supervised the investigation of the bombing 
from late 1964 through 1966. peace) 

Moments later in the conversation, Alexander told his caller: “That's one 
reason I nave to respect old Hoover. He always said don't tell anybody 
anything they ain't got to know — because he could foresee this (widespread 
publicity.)” 

| Alexander, who is chief of the canna division of the Birmingham U.S. 
Attorney's Office. savs he hasn't seen a copy of the controver sial Justice 
Department report. Asked if it was in the possession of anyone in Birming- 
ham, he said. “No, not to mv knowledge. * Asked if officials know where the 
Story had been leaked. he said. “That's what they'd like to know,” apparently 
| * referring to the Justice Department. 
ALEXANDER SAID he d vesn't believe Hoover tried to block prosecution 
of suspects in the bombing case, a 

In the spring of 1985. Alexander recalled, he recommended to his superi- 

ors in Washington that the “prosecuting putential” of the bombing case -be 
“discussed.” It wasn’t a call for prosecution. he stresses, but merely’a request 
that the “future outlook” of the case be studied. 

The reply from Washinton, oceans to Alexander: “It was too prema- 
ture. It wasn't ready to be discussed. . .”” and that the decision would be made 
in Washington.” 

Alexander said that considering the magnitude of the case and its national 
significance, it wasn't at all unusual for Washington to make the final decision 
on whether to prosecute. 

Alexander was asked if he believed the FBI eee response. ta his 
_ recommendation tobe valid, SEs. armed 
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“Yos, it was valid,” he answered. “I disagreed with it. but it wes valid.” |< 

e former FBI man said he disagreed with the decision because he% 
believed “the prosecutive potential should have been discussed — I didn’t say 
we should try to get an indictment right away.” But at that point the FBI's 
case was still rather shaky, which is why Alexander said he believes the’ 


Washington response was valid. 


“The case depended on whether informants were willing for their identi! 


’ tes to be disclosed.’ Alexander said. “At that time. they weren't. 


“Whether the case would ne “e been prosecuta ible then (in 1945) is ques-- 
tiénable” even if the informants Fad agreed t6 go oublic. Alexanser said. Of 
the “literally dozens” of informants the FBI had on the bombing case. only 


-“one or two” had “good information.” Alexander said. 


He emphasized that even after his request to discuss the pciential for 
prosecution was turned down. “the investigation went right on.” No attempt 
was made by officials in Washington to curb the scope of the anvesheaton, 
Alexander said. fo a 

MACON WEAVER. US. Attorney in Birmingham at the time of the 

bombing investigation and now a private attorney in Huntsville. said today he 
doubts Hoover could have biocked evidence voing to. the Justice Department. 
_ Weaver said the FBI and the Justice Department in 1963 “really didn't 
trust each other” and so the Justice Department had its own investigators in 
Birmingham in addition to the FBI men. Weaver said FBI reports went’ 
directly from FBI agents in Birmingham to Justice Department officials in 
the city. 

“Many FBI reports never made it to the Washington (FBD office, 4 
Weaverssid: ‘They (the Justice Department) called the shots." | #—-—>"". 
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Tech. Servs. 
Training 
Public Affs. Of. _ 
Telephone Rm, 
Director's Sec'y _ 


FROM ft J. C. Lawn 


SUBJECT: ALLEGED LEAK OF DEPARTMENT OF JYSTYCE 
-TASK FORCE REPORT ON_GARY THOMAS-ROWE 


FBI/DOJ 
2 


PURPOSE: To advise that the Department of Justice (DOJ) has 

initiated investigation of the unauthorized dis- 
closure of the Department's Rowe Task Force Report and to 
recommend that the FBI hold any investigation of this dis- 
closure in abeyance. . 


RECOMMENDATION: That no investigation be conducted by the 

FBI into the alleged unauthorized disclosu 
of the Department" s Rowe Task Force Report, ,in view of ,7He 
fact that the Public Integrity Section, Criminal Divisio 
‘DOJ, has initiated an investigation based upon the writte 
recommendation of Michael E. Shaheen, Jr., Counsel, Offi 
of Professional Responsibility, DOJ. 
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. Crim. fav. Rien. 2 issn Gf Ae 
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FBI/DOJ 


Memorandum from J. C. Lawn to Mr. Mullen 
RE: ALLEGED LEAK OF DEPARTMENT OF JUSTICE 
TASK FORCE REPORT ON GARY THOMAS ROWE 


DETAILS: . By routing slip from the Office of the Director, 
the Criminal Investigative Division (CID) was 
advised to "please handle" investigation of the alleged 
leak of the classified DOJ Rowe Task Force Report, as 
outlined in the Shaheen to Mr. Heymann memorandum dated 
- February 19, 1980, and captioned "Request for Criminal 
Investigation of Unauthoyi Pisclosure of Rowe Task. 
Force Report" (attached) 


6 
Mr. Shaheen's serene Mich to the Assistant 
Attorney General, Criminal Division, requested that 
the Criminal Division, DOJ, initiate a criminal investiga- 
tion of the apparent unauthorized disclosure of information 
which appeared in two "New York Times" articles dated 
February 17 and February 18, 1980. 


On 2/27/80, Section Chief John C. Lawn, CID, 
telephonically contacted Mr. Shaheen and was advised that 
Mr. Heymann had assigned personnel of the Public Integrity 
Section, Criminal Division, DOJ, to investigate this 
apparent. unauthorized disclosure, which appeared to come 
' from within the Department of Justice. 


In view of the fact that the Criminal Division 
of the Department has initiated an investigation into this 
alleged unauthorized disclosure, CID recommends that no 
investigation be initiated by the FBI at this time. 
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TO: _ SAC, WFO: PERSONAL ATTENTION 
. _ ASAC MAURICE J. STACK, JR, 


From: Director, FBI 


GARY THOMAS ROWE, JR. ee ee 
DEPARTMENT OF JUSTICE 

TASK FORCE REPORT © as | ay 
LEAK TO PRESS; : jpee 
PRIVACY ACT; : ys 2 
PERSONNEL MATTER 


ReButeleal to ASAC Maurice J, Stack, dx.,.4/8/80, 


By memorandum to the Criminal Division, dated 
Pebruary 19, 1980, Michael Shaheen, Jr., Counsel, 
Office of Professional Responsibility (OPR), noted that 
on February 17 and 18, 1980, “The New York Times” 
. Carried front-page stories written by its Birmingham, 
Alabama, based correspondent, Howell Raines, describing 


Justice attorneys and Supervised by OPR, had been we 
vestigating alleged criminal conduct by Rowe during see 
© mid~sixties while he Was also an FBI informant on Gif? 


Federal Granda Jury; as well as. information which, — 
ould lead to their identification, threatened of 


ie @ safety of other FBI infopn ts ang their £ ye 
Despite a Departm@fital decision “to 2& ay 
the report in any form, at least until state _ 


criminal Proceedings against Rowe arising from the 
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Airtel to SAC, WFO 
RE: GARY THOMAS ROWE, JR.. 


murder of civil -rights worker Viola Liuzzo could be 
resolved, the Birmingham Office of “fhe New York 
Times" apparently received a copy of that report. 
The identity of the source of the report, the means 
by which it was disseminated to "The Times” and the 


circumstances prompting the unauthorized disclosure 
are unknown. 


Because of the content. 9% the report, such 
unauthorized disclosure raises strong, possibilities 
of violations not only of the Privacy Act, 5 U.S.C. 

§ 552 (a) (i) (1), but also Rule 6(e),7 Federal Rules of 
Criminal Procedure. WFO is requested to provide 2 
mature, experienced Agents to be assigned this matter. 


The 2 Agents should make arrangements_to contact SA 
es Room 3050, Extension[ Jot the Jem 
Buiiding, on or before April 15, 198 in order that 


they be provided further background information and 
details pertaining to this investigation. 


NOTE: ‘This airtel provides a brief background regarding 
the institution of investigation regarding the leak 
of the Department of Justice Task Force report on Gary 
Thomas Rowe, Jr. It additionally requests WFO to assign 
2 experienced Agents to the case and to have them contact 
FBIHQ personnel for further background information prior 
to conducting any investigation. 


o> 


Mc. Michael EB. Shaheen, Jr.» Counsel ~ 
Office of Professional Responsibility 
Department of Justice 


Similarly, the identities of all of the Agents 
involved should be protected, and your plan to label them 
as Special Agent A, B, C, and so forth appears to be valid, 
with the understanding that all appropriate steps will be 
taken to protect their identities in any subsequent release 
of the material. With this in mind, your attention is 
directed to those three civil suits related to this matter 
currently being handled by Justice Department attorneys, 
and it is assumed they will have an appropriate opportunity 
to be made aware of the Task Force's final report. This 


' Bureau, however, has reservations that the Department will 


be able to protect the identities of the Agents and the 
informants should civil discovery action be filed based . 
on the public version of this report. 


You have asked for a second memorandum which deals 
with factual errors, incorrect footnotes, and so forth. 


Such a memorandum is enclosed with the instant communication; 


however, it should be understood that each footnote was not 
checked as to content due to personnel and time constraints 
involved. The enclosed memorandum does set out items of . 
conflict and a few instances wherein the wording chosen may 
be revised in order to improve the Government's account. 


As a result, the only other observation which | 
would bear on the merits of the report is simply that the > 
conflicts set out in the enclosed memorandum be thoroughly 


considered for the appropriate changes inasmuch as the pro- | 


posed public version of the Task Force's £indings will be 
apparently based upon this report. 


The five unsigned copies remain in FBI possession | 


and will be destroyed or returned to you upon your request... 


Enclosure 


NOTE: See memorandum[ _|to Mr. Bailey dated 7/25/79, 
captioned as above, prepared by DTP:amo. 
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GARY THOMAS ROWE, JR., DEPARTMENT OF JUSTICE TASK FORCE 


REPORT LEAK TO PRE 


Ss PRIVACY ACT PERSONAL MATTER 


REWFOAIRTEL TO DIRECTOR AND JACKSON, MAY 29, 1989, 


piscontinues.[ | PRESENTLY ATTENDING ATTORNEY 


GENERAL*S ADVOCACY INSTITUTE, WASHING TON , D.C. (WDC). 


WASHINGTON FIELD WILL HANDLE INTERVIEW. 
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Honorable Don Edwards, Chairman R 
Subcommittee on Civil and 
Constitutional Rights OZ, 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, D. C. 20515 
Fee A ey y, CFIRAL GOVERMENT 
Dear Mr. Chairman: ty y ae 
/ GS “Thmas “feowe 
This is in response to yéur letter of March 145“res07™” 
jaddressed to Attorney General Civiletti, in which you 
rrequested a copy of the report pRePared by the Rowe Task \ ae 
“Force. : Any 
The report is still being reviewed within the Depart- Wy, 
‘ment and several issues affecting its release outside the 
‘Department are still being studied. Certain promises of , ne 
confidentiality were necessary before some individuals $x 
would cooperate with Task Force members and those promises |: .-~ ~ 


must he honored. Moreover, the State of Alabama's indict~™ Be 

{alee of Mr. Rowe for the murder of Mrs. Viola Liuzzo is eo, es 
; still pending and it is our opinion that any release of hed \ 
(Feport 3 in its current form could seriously prejudice both eh Nee 
Alabama's and.Mr..-Rowe's right to a fair trial. fea woe. 


For these and other related reasons, it is not possible 
Hed the Department to furnish to you a copy of the report in 
its present form at this time. 


Sincerely, 


Michael E. Shaheen, Jr. 
Counsel 


cc: William H. Webster, Director 
Federal Bureau of Investigation 
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fhe Atterney General 


likewise, identifies which Agent is ‘involved. These déeserip- 
¢tiozs, coupled with infermation provided to the Task Force | 
mambers during 1979, clearly breach the promises bit —confiden- 


tiality made to Rewe’s initial handling Agent, former salt] 


[_] and Rowe's Final handling Agent, sal sid 
Examples of this types of information are contained on paged 
3, 5, 6 and 11 of the Summary Report. 


Finally, this office is concerned with the effect 
that the release ef this Summary Report will have on pending 
litigation involving Mr. Rowa. The Dapartment represents 
_ £fexrmex SA in one of thease civil actions. 
cooperated fully w @ Task Forea during its investigations 
of Rewe-xrelatad activities. fo breach the promise of confiden- 
tiality extended to him and to make hie testimony to the Task 
Forces, in effect, a public record, could be construed as a 


violation of the lawyer-client relationship which has been eh 


maintained eince 1977. 


Therefore, we request that you review the pages of 
the Summary Report referred to in this letter and consider. 
appropriate changes which would maintein the confidential 
aspect of the Agents’ interviews. At the time of the pre- 
paration of the Rowe Report, we were given assurances by the 
office of Professiorsl Responsibility, Department of Justice, 
that any release to the public would not violate any confi- 
dences extenced by the Taek Force mumbers. We continue to 
rely on that promise. _ 


1 ~ Honorable John 8. Martin, Jr. 
United States Attorney _ 
One St. Andrews Plaga . . _ 
New York, New York 10607 Oe 


Attention: He. Peter C. Salerno 
Assistant United States Attorney 
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informant within the ranks of the Ku Klux Klan in the ~ 


From 1960 to 1965, Gary Thomas Rowe, Jr. was a paid FBI 


Birmingham, Alabama area. During this period, ‘there was 


a Klan was responsible for much of this violence. 


considerable racial violence in Birmingham and the rest of 


the state. Federal law enforcement Swenor ities believed that. 


“On April ‘13,°1960, an informant file was opened ‘on Rowe 


in the. FBI. field office. in. Birmingham, and on June ica 1960, 


| Rowe was initiated into the Eastview Klavern 13. of the, Alabama __ 


Knights, Knights of the Ku Klux Klan, Inc. Rowe reported to 
the FBI on Klan members and BORIVEESCS from this time until 
April 1965, when Rowe's service as an informant became public. 
easwedeaarcey the fatal shooting of Mrs. Viola Liuzzo. 


In July 19787 reports by the New York Times and ABC 


television suggested that Rowe haa participated in violent 


crimes with other Klansmen while an informant for the FBI and 


that the FBI was aware of his participation. The most serious 


of these allegations was that Rowe had fired the shot which 


“killed Mrs. Liuzzo. On July 12, 1878, Senators Kennedy and 


Abourezk sent a letter to the Department stating that the Senate” 
Judiciary Committee was interested din receiving a full report. 

on these allegations. In September 1978, Rowe was indicted 

by an Alabama grand jury for the 1965 murder of Viola Liuzzo. 


In October 1978, Attorney General Bell created a Task Force 


to investigate the Rowe matter. - The Task Force investigation 


poet) 


focused’ on three issues: (1) whether the FBI's supervision 
of Rowe we an intotnane was adequate; . (2) whether there was 
any evidence to support the allegation that Rowe. was ae 
sible for the death of Mrs. Liuzzo; and (3) whether ‘Padeuas. 
pr osecutors tied reason to doubt Rowe's reliability and 
credibility asa principal: witness in the federal civil 
rights case arising out of the Liuzzo shooting. 
In the course of its investigation, the Task foros: 
“geviewed 800 volumes of FBI files, files from the Civil ‘Rights 
Division, trial transcripts, and documents provided by the 
‘Senate Select Committee on Intelligence.. the Task-Force also Sune 
conducted 64 interviews: including interviews oe Rowe and | 
each of the agents who was responsible rai supervising him. 
‘The following is a summary of the results of the Task 
Force's investigation. 
oo ROWE" S ACTIVITIES AS AN FBI_INFORMANT 
The Task Force's examination of the FBI's handling of 


Rowe as an informant centered on the extent of Rowe's partici- 


pation in Klan violence and whether the FBI had. knowledge of | 


be 


During the time that Rowe was an informant, there is no 


question but that the Klan and many of its members were 


deeply involved in racial violence, [oe 


_b7C 
aero. 


However, in 1975 before 
the Senate Select Committee and in his. 1979 interview with _—. 
. the Task Force, Rowe stated that during this early period he 


was actively involved in violent incidents, including beat- 


ings relating to the integration of Birmingham department 


: b?D 


One of these’ two incidents is that concerning violence 
‘ae the Trailways bus Seaton in 1961, which is discussed in 7 
detail below: rhe other involved an attempted Klan attack 
“Ou an elderly ee couple who were raising a black child.. 
Rowe cola the Task Force that during this incident he had 
tried to throw a sheet over the man's head, but FBI documents 
from the time reveal no such active involvement by owes. 


ay 
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Rowe did report to the FBI Klan plans to attack persons | 
attempting to integrate stores and buses, but there was no 
evidence discovered that would substantiate Rowe's current) 
‘claims that he participated in such attacks. Instead, FBI 
files indicate that the plans were never carried out, and 
that in one instance Rowe actually discouraged the use Of 
violence at a meeting at which these plans were discussed. 

In sum, With the exception of the Trailways bus station 
: incident discussed berew, the Task Force found no evidence 
to corroborate Rowe!s recent claims that he actively partici- 
pated in acts of criminal violence for the Klan in this early 
period and reported them to his handling agent. 

The Trailways Bus Station Incident 

The Task Force conducted an extensive investigation of 
Rowe's Yole ih the widlence white oeeureea ae the Gpaaiwsea: 
bus Shae ton on Birmingham when CORE freedom riders arrived. on” 


‘May 14, 1961. The evidence examined by the Task Force supports 


Rowe's recent claims that he was more deeply involved in 


the violence than FBI files of the period would indicate. 
— : b2 


on say 12,1961, Rowe veneered to his handling agent 
. Klan plans to attack the CORE freedom riders when’ they arrived — 
at the bus station on the 14th. The FBI in turn veiated this 
information to local authorities. news also reported that | 
-he was to act as one of five "squad Leaders” at the depot. 
The "squad leaders" were not to pueeteeaa ta in the planned 
violence at the station, but were to follow the CORE ieehere, . 
and avence them later. The information Rowe provided was 
transmitted to FBI weddquarters: 

on the 14th, a brawl broke out as the CORE group 
approached a "white only" waiting room at the station. Several 
' people were injured in the melee. The beating of one victim 
who was not a member of the CORE oh a iS ee 
and published on the front page of that newspaper. The FBI" Ss 
copy of the photograph, which was used extensively | in the ire 
FBI's investigations of the Trailways bus incident, pesos 
nOkAtionS on the back indicating that it was Rowe who identified 
three Sethe men fe the picture. In Sdieiby: a May 1961 FBI 
memorandum establishes that Rowe's handling agane at that 
time had discussed the photograph with Rowe. When inter— 
| viewed by the Task Force, both Rowe and his handling agent | 
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were able to identify the large man in the Sher sgeaph Weta 

his back. to the camera and holding the victim as. Rowe. Yet, 

Rowe's handling agent Stated to the Task Force that he could |=., 

‘not recall whether he had discussed éWe: BhOLogEaDH wien Rowe 

at the te: and he Sou offer no explanation why Rowe was 

net identified Ba the back of the photo as were the behere: © 
Rowe's appearance in the Post-Herald photograph, and States 

ments of witnesses to the incident in reference to the photo-_ 


graph, link Rowe not only to the beating of[ _ but also to 


the subsequent beating of[—__———————idand the 
harassment of [0 
[at the scene,[__—————séd Was also harassed, and : 


several days after the incident Rowe told his handling 

agent that.he had encsnea the window of [L____]ear. bé 
A May 16th field office teletype to FBI Headquarters _ 

Dp eearisa that Rowe had advised thats he was not personally 


involved in the violence at the station, that he peacefully | 


obtained film fromn[ ———SsSsSSSSSs ani that he had 


participated in ‘nal aneident; but had not struckL____] 
| | Thus, while the Post-Herald photograph links Rowe to 
, the[ sd beatings, Rowe's handling agent wid 
“apie to identify Rowe in the phategrasn in 1979, and a memor- 
~ andum by the handling agent establishes that he discussed the 
photograph with Rowe soon after the incident, there is no | 


FBI record of Rowe having been identified as one of the men > 


in the photograph ox asa possible participant in theL___]. 


Rowe's Activities From May 1961 Through June 1963 


* De 
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The Task Force examined four events from this period 
on which Rowe reported. Two concerned incidents occurring 
at a Bessemer, Alabama carnival and at a restaurant at wHick 
Rowe now claims he participated in assaults on several people. 
FBI files from the period do not aoreoborate Rowa's present 
characterization of extensive involvement in these incidents. 
However, Rowe did make a report to his henditng agent six weeks 
after the-carnival incident indicating that he had been present. ~ 
The handling agent" s recollection of this anetaene is vague, 
but he stated in his Task Force interview that he believed 
that Rowe had told him at the time that he was not. personally 
involved in the fighting that took place.. 
‘The two remaining events concerned instances in which - 
Rowe's reports to the FBI of planned Klan violence likely 
- prevented, racial | violence. | | 
One of these incidents involved a planned sasaseipetien of 
a civil rights leader in 1962. Klan members of the Eastview 
Klavern learned that on July 21 Reverend Fred L. Shuttlesworth 
was going to a restaurant in Birmingham's airport to test a 
: desegregation order. TUSES Klan members conducted a esting: 


which Rowe | attended, in inion ghey discussed how <o disrupt | 


Reverend Shuttleworth's arrival, including a plan to murder: him. | 


Recéeas waviewad by the Task Force reveal that Rowe eed to 
dissuade cue groan from its plans and then, when he was ‘aris 
successful, let the FBI know of the dgnene The FBI, in a eee ons 
turn, contacted local police and Reverend Shuttlesworth. 
Reverend Shuttlesworth indicated that. his trip was Sanne 
for July 30, not July 21. ‘While Klan members, including Rowe, 
went to the steneee on July 21, increased police protection 
prevented them from taking any action. The-appearance of 
the additional police provided Klan members, some of whom al~ 
Pasay suspeérea Rowe, with another indication that someone 
in their group had talked to the polices | 

‘The 1963 Birmingham Bombings 

In 1963, there were several bombings in the Birmingham 
area. Most of these wera considered by law ane crcanant offi- 


' cials to be the work of the Ku Klux Klan, and the FBI con- 


“ducted massive a of these incidents at the time - se 
Y DO 


they occurred. 


On September 8, 1963, the home ee 


£irebombed. In a 1977 interview with Alabama officials and 
in his 1979 interview with the Task Force,. Rowe geated that 
he had Soca erasene at the bombing and that he reported this 
to the FBI at He time. The Task Force examined the informa- 
tion provided to the FBI about the bombings, and in its 
review, found no record or indication of Rowe ever Havens 

been present at this KORBLAG: of his reporting it to the 
| FBI or of the FBI ever having suspected that Rowe was involved. 


On Senvenber 15, 1963, an explosion at che 16th Street 


Baptist Church killed four black girls and. injured nineteen 
( . 


. Other susie: The FBI questioned Rowe’ several times about 
| the 16th eteeet Church bombing at the time, but -he provided 
Little information. In 1979, however, Rowe told the Task Force. _ - 
that he reported to his handling agent having seen two men, one 
of whom was Robert Chambliss, near the church on the night of - 
September 13th, two days before the oubiugs The Task Force 
: discovered no evidence bo substantiate Rowe's 1979 claims of 
having sighted Chambliss near the church and having reported 
this to the FBI, aad its examination of FBI files and inter- 
views with the agents who investigated the bombing produced 
‘no evidence that linked Rowe to the church bombing or suggested 
that Rowe was considered a suspect. [On the basis of other 
‘information, the FBI, shortly after the bombing, identified 
‘Chambliss as one of several suspects in the incident. In 1977, 
Robert Chambliss was convicted of the murder of the four girls 
killed in the 1963 church bombing.] ae he, Mie he 
On September 25, 1965, two bombs exploded on Center | 
Street, a black nai ghbesnoed in Birminghan. Rowe was near 
the site of these-bombings and was actually on the telephone 
reporting the first explosion to his handling agent when the 
second explosion occurred. Rowe explained that he was present ~ 
in the vicinity because he was takingl_——sSsSsS—SCSCSsdYS—~—<Ssti‘ié~S 
home. The next day, Rowe's handling agent called Rowe to ques- 
tion him about the poubines and asked specifically about Robert - 
Chambliss. At that etnies records show nat Rowe responded 
that he had no information linking Chambliss to this or any 


other of the bombings of the period. 
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Seven months re in May 1964, when being ire euviawed ; 
again by the FBI about the Birmingham bombings, Rowe stated that 
He had heard Chambliss discussing the use of the Sueapnel | | 
bombs, such egvewe one used in the Center Street bombing, three | 

"days before thé church bombing and thirteen days before the 
ee Street bombing. There is no record that Rowe reported 
nj o hetormation eo dha FBI at an earlier time. To the 
contrary, his earlier reports were that he had no information 
implicating Chambliss in any of the bombings. 

Thus, the information Rowe gave the FBI about the 1963_ 
bombings was quite limited. When interviewed by the Task 
Force, the agents involved in the bombing investigations stated 
that Rowe was not regarded as a suspect in any of ene bonbingé: 
Cther than Rowe's own statements in 1977 and 1979 regarding 
nleuimecenee at the[____| bombing, there was no evidence | _ 
aicebverea that indicated that Rowe had mavens tasted in 
any ee hese incidents. 

The Shooting Of An Unidentified Black Man 

In July 1978, a report appeared o the New York Times. 
that Rowe had shot an unidentified black man in the summer of 
1963. In his 1979 Task Force interview, Rowe confirmed this 
report, stating that he had shot a black man.who was part of 


a crowd that attacked his car. He could not recall exactly 


when the shooting occurred. Rowe also told the Task Force 


that he had reported the shooting[ —s—s—s—sidY| oo aon 
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The Task Force related Rowe's account of the shooting to 
two of Rowe's handling agents, both of whom replied that — rere 


Rowe had never mentioned the alleged shooting. However, another. 


ef Rowe's handling agents stated in his Task Force interview 
that Rowe had related aA AeEOUnE Of such a shooting to him | 
several times, probably in the summer of 1965 when Rowe was 
no Longer acting as an informant. This agent also secnliea 
having discussed the story with another person wie believed 
that the man allegedly shot had been. treated at a Birmingham 
clinic. | | | 

At the request of the Task Force,[ sd ae 
. [J reviewer autopsy reports from he periéd | 
and could find no homicide which would seeeescnaes the . ; 
account given by Rowe. The coroner's records, however, would 
not contain information about a non-fatal shooting. 

No information relating to this shooting was found in 
a review of FBI files. Thus, while Rowe's last handling 
agent's recollection of 1965 discussions of the shostine Gives 


. ° . a 
some credence to Rowe's account, there is Go evidence to - ? 


oo omeey 


support Rowe's claim that the shooting occurred or that he | 
reported the shooting to the FBI when, it occurred. 


Rowe's Activities From January 1964 To March 1965 


In at least three instances,[ sd re@porrtted 


Rowe's involvement in incidents which Rowe himself did not 


See 11 a 


report. These included information that had Rowe assaulted odes 
several blacks at a baseball game (Rowe characterized this | 
ineiadne in nis Task Force’ interview ae not being "Klan 
business" and thus ASt sublease to inclusion in his reports 

to his handling agent), raised money for the purchase of 

weapons, and struck a reporter at an Atlanta segregationists’ 
rally cROWE denied this in his Task Force interview) . 


In March 1964, Rowe reported that tie had been designated | 


as the leader of an "action squad" (violence. squad). 


Rowe did withdraw as squad leader, but was permitted, 2 


bID 
with the KnowLedge of Headquarters, to remain as a  membér of 
the squad. 
Rowe was elected Klokan Chief of the Eastview Klavern in 
a . bé 
December 1964. The, Klokan Committee was responsible for = Bae 
b7 


handling agent that in 1964 all plans for violence had been 
approved by this committee. Rowe's handling agent did not 


believe the informant's assessment of the nature of the 


committee. — ahere is no reliable information sack le that 


the committee had Sieh a function at the time Rowe was*its: 


Chief. 


Conclusion: Was The FBI's Su ervision Of Rowe Adequate? 


Rowe recently has alleged that he participated ain 
numerous acts of violence while an FBI informant and that he . 
kept tHe FBI fully informed of neee activities. The evidence 
examined by the Task Héree- a ndicakes that this allegation is 
exaggerated. It appears that Rowe's handling ete knew or 
should have known that Rowe was a Likely participant in the 
beatings at the Trailways bus station in 1961, and that in 
Prey other instances, reports of Rowe's invelvémant in 
2 aaahenty were brought to the attention of his handling agents. 
nowavees he evidence was Avseoverad to corroborate Rowe's | 
allegations that he contemp@raneously reported to his 
handling agents his having shot an unidentified black man 
and having. been present at one of the 1963 Birmingham bombings. — 
As stated previously, records do indicate that Rowe aenialiy ».° 
helped prevent Klan violence on more than one occasion. | 


' b2 
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There was, however, no evidence that the FBI. condoned or 


encouraged violent acts by Rowe. 


, 
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Ii. THE KILLING OF VIOLA LIUZZO 


At approximately 8:00 p.m. on March 25, 1965, Mrs. Viola 


Biuzzo was shot and killed while driving with[7 sion Pig 


U.S. Highway 80 between Selma and Montgomery, Alabama. Mrs. . 


Liuzzo had attended a civil rights rally at the state capitol: - 


ia Montyonagy that day which was the ealmination of a march 
Scan Selma to Montgomery. After the rally, Mrs. Liuzzo, 
accompanied byl] had driven other participants in the 
day's eetieieics to the Montgomery airport and Selma. Mrs. 
Liuzzo ana[___—iwere returning to Montgomery when she was 
shot. . a . | 

Undisputed Paces 

The following facts about the Liuzzo killing are not in 
dispute. The fatal shot was fired from a car owned and 
driven Se Gary Thomas on | 
. [ana William O. Eaton uaee jpassengece inf ear 
at the time of the shooting. FBI laboratory analysis | | 
established that the murder weapon was Thomas’ .38 caliber 
pistol. 

the four men left Begsencr, Alabama in the morning of 


March 25 to go to Montgomery where the civil rights demon- 


stration was to take place. [and Eaton were 
members of the Bessemer Klavern oe ne | 


the state Klan organization. Rowe had known the three from 
previous Klan activities. | 

After spending the day in Montgomery, the four left for 
Selma in the late afternoon. In Selma, Mrs. Liuzzo stopped at 


estate 


a red light next to the[__] car. The four men ee ower i : ce, BIC 
the Liuzzo car out of Selma for 25 miles on Highway 80.. At - “4. c 
about 8:00 p.m., the[] car passed the Liuzzo car on the 
left and one of the passengers fired a .38 pistol into the 

_Liuzzo car several times. One of these shots struck and 

_ killed Mrs. Liuzzo. Wathed passenger fired shots from a 

“smaller faawes weapon which struck the Liuzzo car but did 

not hit either Liuzzo ox[ 

_ After the shooting, the four men returned to Bessemer by 
way of Montgomery, splitting up at’ approximately 11:00 that 
night. Rowe immediately contacted his handling agent and 
told the goat that he had information about an attempted 
shooting. The two met ina parking lot and discussed the 
shooting. £9r approximately two hours. Rowe returned to his. 
home between 2:00 and 3:00 in the morning of March 26. 

At approximately 6:00 a.m. on the 26th, Rowe was > 

picked up by his handling agent and taken to the Birmingham 

field office where he was questioned by several scenes sBoue 
the shooting. At noon on cue 26th, FBI Headquarters authorized 
“the Birmingham field office to arrest[| _____] Eaton, 

and Rowe. The four were arraigned that day on federal. 

charges. On April é 1965, a federal grand jury indicted 
[.tsti‘i‘z@” and Eaton for conspiracy to violate the civil 
rights of Viola Liuzzo (18 U.S.C. § 241). On April 20, 1965, 

an Alabama state grand jury indicted[ ——__féor the murder 


~- of Mrs. Liuzzo. [sd first trial for the state murder 
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charge ended on May 7, 1965 with the declaration of a mistrial. 
On October 22 , i96S,__ was acquitted in Se second state . BIE 


trial. [vas also tried in ewema court for the Liuzzo | 


murder and found not gute in ‘September 1966. Rowe testified 


at both[_Jerials. 
In December 1965, a federal jury found ——7 


and Eaton guilty of the federal civil rights charges. Rowe 
was a principal witness at this trial. Each of the defendants 
was given a ten-year sentence. - - | 

The Fifth Circuit affirmea[ ——————S—S—S—S—=sid convictions 
in 1967. (Eaton had died in 1966.) ‘The Supreme Court denied 
their petitions for writs of certiorari. 

-In September 1978, Rowe was indicted by an Alabama grand: 
jury for the ee murder. He has née yet gone to trial on 
this charge. | 

The Dispute Over Who Fired The Fatal Shot 

The central issue currently in dispute regarding the 
Liuzzo murder is who fired the fatal shot. Although it is 
clear that[ | pistol was the murder weapon, there has | 
never been an allegation nor any evidence to suggest that | 
[| who was driving, fired his pistol into the Liuees 
car. Rowe,[SSS—™—SSSS~Ci 2 agree that Eaton fired 
into the Liuzzo car, but that he used his own .22 caliber 
pistol. Therefore, the syrdeuse supports the conclusion that 


the fatal shot would have to have been fired by one of the 


two remaining passengers, either[ | or Rowe. 
~16-. | 


Rowe, since the time of the shooting, has consistently 


held that it was[________]who fireaL_______— pistol into the - 


Liuzzo car. Prior to 1978, there is no record of either 


[publicly suggesting that it was Rowe who- 


firea[ pistol. The issue of who shot. Mrs. Liuzzo was 


not raised by[ sd tn their appeals or post 
conviction motions. In 1978, however,[_——‘“‘C;™S™S™C™*~s*™Y 


accused Rowe, in an ABC News documentary, of firing the-shot 
which killed Mrs. Liuzzo. 


Other than the statements of Rowe,[ sO 


there is little evidence that would bear directly on a 
determination of who fired the murder weapon. _——ae| 
the passenger in the Liuzzo car, was apepis to identify 
any of the occupants of the car from which the shots were 
fired. Neither the murder weapon nor the shell casings from 
‘it found near the scene of the shooting were tested for 
fingerprints. The agent who seized the murder weapon from 
[car stated that[ accompanied him when 
he made the seizure and told him that the weapon had been 
‘wiped clean. The agent's examination of ne aeapen at the 
time of the seizure led him to conclude that the pistol had 
been cleaned Age he Nees eoeS did not request a fingerprint 
Suamencesame: ; | 
mm 1977, 
| stated in an interview conducted by the Birmingham 
police that he met Rowe shortly after the Liuzzo. shooting, and 
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that Rowe had ‘said "T for we] had to smoke a whore tonignes*: 
[__]recounted essentially the .same story. to the Task te bacwbT¢ 
Force and indicated that ROWS" s paneer statement led him | | 
to pelveve that Rowe had killed the woman. Rowe does not 
recall ever having had such a conversation with[ | 
In 1965, two months: after the Liuzzo murder, the FBI 
ie intervieweal__Jon another matter. The subject of Rowe 
came up during this interview, but[ never mentioned the 


statement Rowe allegedly made to him. To the sbateany:, 


[| praised Rowe for Seting: as an informant. Ld 
has offered no explanation way[_____ armed with what: 


he believed to be an "admission" by Rowe, Sonained Silent 
for 12 years even thoughl__—idwas twice tried for the 7 
crime whith[ now states he believes Rowe may have 
committed. | | 
pecentialiy; then, any resolution of the question of 
who fired the fatal shot would turn to a great extent on an 
assessment of the credibility of Rowe and his peseunes versus 
the credibility off san their accounts. 
Rowe And His ‘Accounts Of The Liuzzo Murder _ 
' From 1965 to 1979, Rowe recounted in detail the events - 
“Bt March 25th eleven times.-. Eight of these accounts 
were made in 1965. Much of what Rowe has said about the 
Liuzzo shooting remains consi ecant throughout all these accounts. 
However, the Task Force noted gertean discrepancies between 


Rowe's 1965 accounts and his accounts in and anes 1975. Rowe 


now ee that he observed the shots fired striking Mrs.. . 
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Liuzzo and her passenger, but his statements in 1965 indicate 


that he was not certain immediately after. the shooting whether. ::*° 


the shots had struck either Mrs. Liuzzo or[_____] Rowe told 


the Task Force in 1979 that the four men returned to the 


- 


‘Liuzzo car immediately after the shooting. «In 1965, however, * 
he testified that they did not turn back. In 1965, Rowe | 
stated that[__ nad ee gun when the four ene 
proached a crowd of blacks near the Selma AME church. ~ Rowe 
now denies that this is the point at which|___—_—cJobtained 
a pistol. Rowe now relates details of the four men's 
activities in Montgomery that day which appear in none of his 
earlier eres There are other minor discrepancies in | 
Rowe's various statements about the details of the events of 


\ 


“March 2S, but Rowe has consistently maintained that he did 
_ not fire at the Liuzzo car, but that{————susingL___] gun 
did, | | > Mee 
The FBI agents and federal prosecutors who were involved 
in the Liuzzo case uniformly stated in Task Force interviews 
that they had believed Rowe and that his account of the 
shooting were credible. Among the factors they cited as 


the basis for this opinion were Rowe's former reliability as 


an informant, the fact that he immediately reported the shooting 


to his handling agent, and that his accounts of the shooting 
in 1965 were detailed, consistent, and in several respects 
corroborated by other testimony and evidence. 
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poth[ J assertea in their Task Force * 
* “interviews that it was Rowe who first spotted Liuzzo and[ |... 
that it wae owe who annguncad? cna’ they were going to "get" 
Liuzzo and[ | that it was Rowe who directed the 25 mite 


“pursuit of the Liuzzo car, and that it was Rowe who fired the. 


[piste into the Liuzzo car. J aso» 

_ told the Task Force that while in wonedonery in the afternoon 

of the 25th, Rowe removed| _—i| pistol from the gleve 
compartment and replaced it with his own pistol. In 1965, 
however,|___| haa told the FBI that his pistol had remained - 
in the glove compartment the entire day. [ST 
also place Rowe in the right rear seat of the car in their | 
Task Force interviews, yet in 1965,[____]tola the =v 
FBI that it was[ who occupied chie soettions f= = 
again Siceea = —— Jan this position in a 1979 affidavit, © 
although later he told the Task Force that this was a 
mistake. (Rowe has consistently maintained that| i was 
in the right rear seat of the car when the shots were fired.) 

‘There are several other discrepancies between[ __] 

CL Sere of the events of March 25th, including 
how Rowe happened to accompany them to uonkgonear: what was 
said in the car before and after the shooting, Rowe's nekiead 
toward the. demonstrators in Montgomery, the sequence and 
anes of shots fired into the Dies tea where they went 


after the shooting, and Rowe's agreement to a secrecy pact. 
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The Task Force questioned[ ———id atone =~ : be 
their failure to accuse Rowe prior to 1978.. The two stated that 
they had not testified at trial on advice of counsel.[ 
recalled that their attorney reasoned that if they admitted | 
being in the car, their chances of conviction would be in- 
creased. Their Silence for the 12 years after their convictions | 
was not. adequately explained. [___] stated simply that 
--nrior to 1978, no one had ever asked him who killed Mrs. 
eee a, | 
“Because off ~«d past histories of 
violence, their conflicting stories about the shooting, 
their faviove to accuse Boia eeiee to 1978, and the fact 
that they had reason to retaliate against Rowe for his testi- — 
mony against them, the credibility of their recent aeaieetien 
of Rowe is in question. | 

Conclusion: Did Rowe Shoot Viola Liuzzo? 

After a thorough examination of tne Giuade ShoseIna; 
the primary evidence against Rowe remains the allegations made 
thirteen years after the murder by[_———“‘™C*#dSSOT'ESS@:« Woo 
men were convicted in the federal civil rights case arising . 
out of the Liuzzo shooting due in large part to the testimony 
of Rowe. Any sencieieds Ren, that Rowe fired the fatal | 
Boe woule rest almost entirely on a favorable assessment of 
CJ creaininrity. The Task Force, however, 
found that their credibility was very much in question. | 


ae 


on en 2 cy 
rrt. THE PROSECUTION OF THE FEDERAL CIVIL RIGHTS CASE 
In Light of[ ___—~—=—=—~—~=idi accusation of Rowe in be 
1978, the Task Force examined the extent of the information a 
made available to the Civil Rights Division prosecution team 
that might. have had a bearing on their assessment of Rowe's 
character and credibility. The Task Force also explored | 
whether the prosecutors ever questioned the truthful~ 
ness of Rowe's testimony regarding the Trailways bus station | 
incident and whether the FBI or the federal prosecutors sus- 
pected that Rowe may have been responsible for the death of 
‘Mrs. Liuzzo. a . 
- The FBI provided the prosecutors of the civil rights 
case with voluminous materials on the Liuzzo killing and the. — 
activities-of the Klan in Alabama. However, not all informa~ 
_ tion from Rowe's FBI informant file or. from other informant 
files was supplied to the prosecutors. This reluctance to 
make informant files fully available apparently was not unique 
to this case but rather reflected FBI policy at the time. 
‘Whether access to this additional information would have 
altered the prosecutors’ assessment that Rowe was a reliable 
and credible witness cannot be determined now and is a matter - 
of speculation.. , 
In both the second[ | murder trial and in the 
federal civil rights trial, Rowe testified that he did not 
appear in the Post~-Herald photograph of the beating off 


[at the Trailways bus station in 1961. Rowe now admits 
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thatihe dia appear in the photograph. tn his: €epesition for 
the Senate Select Committees on intel ligeiice “in 1975, Rowe seated 
that FBI agents had instructed him to lie. about the photograph. 
The agents deny this. There is no evidence that the attorneys — 
presecuting the civil Hianee case in 1965 were ever aware or 
suspected that Rowe was not being truthful about the photograph. 
Rowe alleged during his Task Force interview sinarae improper 
" coaching of his testimony eagaveans the identity of the | 
passenger in the Liuzzo car. Rowe has consistently maintained 


that the person he saw in the car at the time of the shooting 


1 


was not[ | but an older, heavier man. Both the FBI agents 
javeabigecaas the case and the federal prosecutors were fully 
aware of Rowe's doubts about[_—id|§s«In 1979, Rowe stated that 
the prosecutors advised him to testify that he saw|_____]in | 
the car. The Task Force found no evidence to support this 
allegation. To the contrary, aocutence from the period | 
establish that Assistant Attorney General Doar of the Civil 
Rights Division met with Rowe and advised him to respond | 
«ruthfully concerning his douses about the passenger and _ 
that Doar also wrote to Rowe prior to his testifying at the 
federal trial about the{ _ issue, and specifically in- 
structed Rowe ee asked, he should truthfully testify 
that he did not believe that[ was the man in the car. 
Rowe now denies having received the letter. 

When interviewed by the Task Force, the federal prosecutors 
and FBI. agents assigned to the Liuzzo case uniformly maintained 
that they did not suspect Rowe of having fired the fatal | 
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a “ | @ Le oe - & 
shot. Spney massa ieee aseeeenené of Rowe's credibility in. 
part on the reliability of information formerly provided. by oh 
"Rowe as an informant, the ade that he immediately reported 
the shooting to nes handling agent, the consistency and . 
detail ef his accounts of the shooting, and the fact that 
several aspects of his accounts were corroborated by other 
testimony and evidence. - | | 


Conclusion: ‘Was There Any Impropriety In The Federal 


Prosecutors’ Use Of Rowe As A Principal 
Witness In The Civil Rights Trial Of be 
. And Eaton? . - bIC 
The federal prosecutors uniformly palieyed: ehak Rowe | _ 
was a reliable and credible witness. It is speculative whether 
complete access to FBI taoensae files would have altered 
their assessment of Rowe as a witness. There was no evidence 
that the -federal prosecutors were aware that Rowe had not 
testified truthfully about his being pictured in the photo- | ie 
graph taken at the Trailways bus station, and FBI agents | 
interviewed denied Rowe's allegation that they had instructed 
him to lie about the photograph. In addition, there was 
evidence directly contradicting Rowe's allegation that the 


federal prosecutors had advised him to lie about his belief 


that the passenger in the biuzzo car was not[ 


abuses the professional relationship between lawyer and client. 
On the other hand, adequate compensation is necessary in order 
to enable the lawyer to serve his client effectively and to preserve 
the integrity and independence of the profession. 


EC 2-18 The determination of the reasonableness of a fee re 
quires consideration of all relevant circumstances and a lawyer 
should not enter into an agreement, or charge, or collect an illegal 
or clearly excessive fee. A fee is clearly excessive when, after a 
review of the facts, a lawyer of ordinary prudence would be left 
with a definite and firm conviction that the fee is in excess of a 
reasonable fee. Factors to be considered as guides in determining 
the reasonableness of a fee are the following: 


(1) The time and labor required, the novelty and difficulty of 
the questions involved and the skill requisite to perform the legal 
service properly; ; 


(2) The . likelihood, which should be made apparent to the - 


client, that the acceptance of the particular employment will 
preclude other employment by the lawyer; 


: ee 


(3) The fee customarily charged in the locality for similar 
legal services, 


(4) The amount involved and the results obtained; 


(5) The time limitations imposed by the client or by the cir- 
cumstances, 


(6) The nature and length of the professional relationship 
with the client; 


(7) The experience, reputation and ability of the lawyer or 
lawyers performing the services; | 


i 


(8) The responsibility, financial or otherwise, assumed by the 
lawyer; and 


(9) Whether the fee is fixed or contingent. 
A lawyer should not enter into an arrangement for, charge or col- 
lect a contingent fee for representing @ defendant in a criminal 
case. It is commendable and a long-standing tradition in the bar 
that special consideration is given in the fixing of any fee for 
services rendered another lawyer or 4 member of the immediate 
family. ; 
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ployment. The fulfillment of this objective requires acceptance 
by a lawyer of his share of tendered employment which may be 
unattractive both to him and the bar generally. 


EC 2-27 History is replete with instances of distinguished and 
sacrificial services by lawyers who have represented unpopular 
clients and causes. Regardless of his personal feelings, a lawyer 
should not decline representation because a client or a cause is 
unpopular or community reaction is adverse. 


EC 2-28 The personal preference of a lawyer to avoid adversary 
alignment against judges, other lawyers, public officials, or influ- 
ential members of the community does not justify his rejection of 
tendered employment. 


EC 2-29 When a lawyer is appointed by a court or requested by 
a bar association to undertake representation of a person unable 
to obtain counsel, whether for financial or other reasons, he 
should not seek to be excused from undertaking the representa- 
tion except for compelling reasons. Compelling reasons do not 
include such factors as the repugnance of the subject matter of 
the proceeding, the identity or position of a person involved in 
the case, the belief of the lawyer that the defendant in a criminal 
proceeding is guilty, or the belief of the lawyer regarding the 
merits of the civil case. No attorney appointed to represent an 
indigent defendant shall condition his willingness to represent 
said defendant, or to expend his best efforts in such representa- 
tion, on the payment of a fee by the defendant, or those persons ~ 
interested in him. If it shall appear to the attorney that the per- 
son whom he is appointed to represent actually is capable of 
paying an attorney’s fee, the appointing court should be made 
aware of such fact. It is not unethical for an appointed attorney 
to receive a fee voluntarily paid by the defendant, or persons 
interested in him; but any appointed attorney receiving such pay- 
ment shall forthwith advise the appointing court of such fact. 


EC 2-30 Employment should not be accepted by a lawyer if he 
knows or it is obvious that the person seeking to employ him de- 
sires to institute or maintain an|action merely for the purpose of 
harassing or maliciously injuring another, or if he is required to 
present a claim or defense in litigation that is not warranted ; 
under existing law, unless it can be supported by a good faith 
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§ 50.15 


investigation of possible unfairness, 
the same considerations are applicable 
to each group for which the study is 
made. See § 12b(7). 
() Unfairness of selection procedure 
(differential prediction): A condition 
‘in which members of one racial, 
ethnic, or sex group characteristically 
obtain lower scores on a selection pro- 
cedure than members of another 
group, and the differences are not re- 
flected in differences in measures of. 
job performance. See § 12b(7). 
(m) User: Any employer, labor organi- 


zation, employment agency, or licens- 


ing or certification board, to the 
extent it may be covered by Federal 
equal employment opportunity law 
which uses a selection procedure as a 
- basis for any employment decision. 
Whenever an employer, labor organi- 
zation, or employment agency is re- 
quired by law to restrict recruitment 
for any occupation to those applicants 
who have met licensing or certification 
requirements, the licensing or certify- 
ing authority to the extent it may be 
covered by Federal equal employment 
opportunity law will be considered the 
user with respect to those licensing or 
certification requirements. Whenever 
a state employment agency or service 
does no more than administer or moni- 
tor a procedure as permitted by De- 
partment of Labor regulations, and 
does so without making referrals or 
taking any other action on the basis of 
the. results, the state employment 
agency will not be deemed to be a user. 


{Order No. 668-76, 41 FR 51735, Nov. 23, 
19786) : 


§50.15 Representation of Federal employ- 
ees by Department of Justice Attorneys 
or by private counsel furnished by the 
Department in state criminal proceed- 

_ ings and in civil proceedings and Con- 

gressional proceedings in which Feder- 
al employees are sued or subpoenaed 
_in their individual capacities. 

(a) Under the procedures set forth 
below, a federal employee (herein de- 
fined to include former employees) 
may be represented by Justice Depart- 
ment attorneys in state criminal pro- 
ceedings and in civil and Congressional 
proceedings in which he is sued or sub- 
poenaed in his individual capacities, 
not covered by § 15.1 of this chapter. 
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and pleadings served upon him, to hig: 
immediate supervisor or whomever-ig 


ment or agency, forthwith. The ems. 
ployee’s employing federal agency. 
shall submit to the Civil Division ing 


his employment, together with its ree: 
ommendation as to whether represe: 
tation should be provided. The com: 


munication between the employee and*" j 


any individual acting as an attorney at 
his employing agency, with regard to. 
the request for representation, shalt 
be treated as subject to the attorney-*-. 
client privilege. In emergency situa-: 
tions the Civil Division may initiate: 
conditional representation after com-:; 
munication by telephone with the em-... 
ploying agency. In such cases, appro-- 
priate written data must be subse-:" 
quently provided. — ee 
(2) Upon receipt of the agency’s no-. 
tification of request for counsel, the: -- 
Civil Division will determine whether « 
the employee’s actions reasonably.> 
appear to have been performed within.» 
the scope of his employment, and:' 
whether providing representation is in«" 
the interest of the United States. If a-- 
negative determination is made, Civil:. 
Division will inform the agency and/or - 
the employee that no representation. 
will be provided. ae 
(3) Where there appears to exist the -.- 
possibility of a federal criminal inves- 
tigation or indictment relating to the- 
same subject matter for which repre- - 
sentation is sought, the Civil Division- 
will contact a designated official in the: 
Criminal Division for a determination: . 
whether the’ employee is either a 
target of a federal criminal investiga--- 
tion or a defendant in a federal crimi- 
nal case. An employee is the target of 
an investigation if, in addition to being - ; 
circumstantially implicated by having 
the appropriate responsibilities at the 
appropriate time, there is some evi- 
dence of his specific participation in a 
crime. In appropriate instances, Civil 
Rights and Tax Divisions and any 
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cerning the act or acts 
seeks representation, the 
tion may be provided. S 
prosecuting division in 
there is an ongoing inv 
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cates that the employe 
of 2a criminal investigati 
the act or acts for whick 
resentation, Civil Divisid 
the employee that no 
by Justice Department 
be provided. If the prq 
sion indicates that the 
target of an investigat 
the act or acts for whic! ! 
resentation, but no dec 
indictment or issue an 
been made, a private af 
provided to the emp) 
expense under the 
§ 50.16. : 
(6) If conflicts exis 
legal or factual posit. 
‘employees in the sa. 
make it inappropriate 
torney to represent th 
ployees may be separa 
groups as is necessar 
conflict problem and ¢ 
be provided with sepa 
tion. Some situations J 
visable that private rq 
provided to-all confli 
that Justice Departim¢ 
withheld so as not t 
ticular defendants. UU: 
the procedures of § 59, 
(T) Once. undertake} 
under this subsectio 
until either all app 
ings, including app 
procedures, have end 
of the foregoing base 
withdrawing from 
found to exist, includ 


agency. 
on ina. 
With all a 


the em- 


cope of- 
its rece « 
oresen-e - 


Lo CcOm- 
ee and 
They at 
vard to 
rk, shall 
Lorney- 
situa- 
initiate 
“7 cOm- 
Lhe em- 
appro- 
suose- 


he’s NO- 
ret, the 
rhother 
sonaoly 
within 
tf. and 
on is in 
es. If a 
Bp, Civil 
and/or 
ncation 


List the 
f inves- 
to the 
repre- 
Division 
in the 
Pnation 
rher a 
rastiga. 
crimi- 
rzet of 
p being 


Chapter {—Department of Justice 


other prosecutive authority within the 
Department should be contacted for a 
similar determination. 

(4) If the Criminal, Civil Rights or 
Tax Division or other prosecutive au- 
thority within the Department Cher- 
einafter “prosecuting division”) indi- 
cates that the employee is not the 
target of a criminal investigation con- 
cerning the act or acts for which he 
seeks representation, then representa- 
tion may be provided. Similarly, if the 
prosecuting division indicates that 
there is an ongoing investigation, but 
into a matter other than that for 
which representation has been re- 
quested, then representation may be 
provided. 

(5) If the prosecuting division indi- 
cates that the employee is the target 
of a criminal investigation concerning 
the act or acts for which he seeks rep- 
resentation, Civil Division will inform 
the employee that no representation 
by Justice Department attorneys will 
be provided. If the prosecuting divi- 
sion indicates that the employee is a 
target of an investigation concerning 
the act or acts for which he seeks rep- 
resentation, but no decision to seek an 
indictment or issue an information has 
been made, a private attorney may be 
provided to the employee at federal 
expense under the procedures of 
§ 50.16. 

(6) If conflicts exist between the 
legal or factual positions of various 
employees in the same case which 
make it inappropriate for a single at- 
torney to represent them all, the em- 
ployees may be separated into as many 
groups as is necessary to resolve the 
conflict problem and each group may 
be provided with separate representa- 
tion. Some situations may make it ad- 
visable that private representation be 
provided to all conflicting groups and 
that Justice Department attorneys be 
withheld so as not to prejudice par- 
ticular defendants. In such situations, 
the procedures of § 50.16 will apply. 

(7) Once undertaken, representation 
under this subsection will continue 
until either all appropriate proceed- 
ings, including applicable appellate 
procedures, have ended, or until any 
of the foregoing bases for declining or 
withdrawing from representation is 
found to exist, including without limi- 


tation the basis that representation is 
not in the interest of the United 
States. In any of the latter events, tne 
representing Department attorney on 
the case will seek to withdraw but will 
ensure to the maximum extent possi- 
ble that the employee is not preju- 
diced thereby. 

(8) Justice Department atiorneys 
who represent employees under this 
section undertake a full and tradition- 
al attorney-client relationship with 
the employees with respect to the at- 
torney-client privilege. If representa- 
tion is discontinued for any reason, 
any incriminating information gained 
by the attorney in the course of repre- 
senting the employee continues to be 
subject to the attorney-client privi- 
lege. All legal arguments appropriate 
to the employees’s case will be made 
unless they conflict with governmen- 
tal positions. Where adequate repre- 
sentation requires the making of a 
legal argument which conflicts with a © 
governmental position, the Depart- 
ment attorney shall so advise the em- 
ployee. ; 

(b) Representation by Department 
of Justice attorneys is not available to 
a federal employee whenever: 

(1) The representation requested is 
in connection with a federal criminal 
proceeding in which the employee is a 
defendant; 

(2) The employee is a target of a fed- 
eral criminal investigation on the same 
subject matter; ; 

(3) The act or acts with regard to 
which the employee desires represen- 
tation do not reasonably appear to 
have been performed within the scope 
of his employment with the federal 
government; or 

(4) It is otherwise determined by the 
Department that it is not in the inter- 
est of the United States to represent 
the employee. 


{Order No. 683-77, 42 FR 5695, Jan. 31, 
1977] 


§50.16 Representation of Federal employ- 
ees by private counsel at Federal ex- 
pense. 


(a) Representation by private coun- 
sel at federal expense may be provided 
to a federal employee only in. the in- 
stances described in § 50.15 (a)(5) and 
(a)(6). 
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